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It's always smart to make arrangements for your loved ones in case of your death. But, what
happens when you die and the one you made arrangements for no longer is not exactly a loved one?
The idea that your ex-spouse could benefit from your death simply because you forgot to change your will or your life insurance beneficiary is probably enough to make you turn over in your future grave.  Fortunately, the Texas Legislature has enacted statutes that prevent such disasters by basically causing the legal death of your ex-spouse with regard to your probate matters.  
Section 69 of the Texas Probate Code states that any provision in a valid will created before the divorce of the testator (the person writing the will), that deals with a former spouse, should be treated “as if the former spouse failed to survive the testator.” There are also two sections in the Texas Family Code, §§ 9.301 and 9.302, that make the designation of a former spouse as a beneficiary in a life insurance policy, retirement plan or other financial plan ineffective if the designation was made before divorce. 
In other words, any part of a will, life insurance policy, or retirement plan favoring your former spouse is considered null and void, essentially eliminating your ex's ability to benefit from your death.
However, there are some limitations on these three statutes. For example, none of the three statutes become effective until the final decree of divorce is entered. This means that if you die while the divorce is pending, your spouse can inherit from you unless you revoked, supplemented or created a new will or listed a new beneficiary on your policies It is also important to note that re-marrying your former spouse can cause his or her reincarnation as a beneficiary, making the provisions of your will that deal with that spouse to, once again, become valid.  
Although your divorce may have the benefit of causing the demise of your ex when it comes to your will, it may also have some unexpected consequences on how your estate is divided upon your death.
Simply because Section 69 voids the provisions in a will dealing with an ex-spouse does not mean that the entire will becomes invalid. The remaining portions of the will remain active. Therefore, any arrangements dealing with stepchildren or former in-laws will likely be considered valid and enforceable upon your death. Additionally, when Section 69 is invoked, whatever money or property is bequeathed to the former spouse must be redistributed to the remaining heirs. This could be problematic if you had no intention of leaving those heirs with more than what is stated in the will.  
A child support order in a divorce can also have an unexpected effect on a will.  When child support is ordered in a divorce, it becomes the obligation of a person's estate upon his or her death, possibly changing the benefits the heirs receive. However, other financial obligations to your children, such as college tuition and healthcare expenses, are not obligations of your estate unless your will or final divorce decree specifically states otherwise.
Section 69 and many of the other statutes addressing the effects of a divorce on an estate pre-suppose that a person intends to cut the previous spouse out of death benefits, but this may not always be the intent.
What happens if you want your ex to inherit? Texas law automatically eliminates any provision benefiting a former spouse unless the testator clearly intends to keep the ex-spouse as a beneficiary. In order to show this intent, the will or divorce decree must specifically state that the former spouse should benefit after the divorce or, in terms of life insurance or financial policies, you would have to designate your former spouse as a beneficiary after the divorce is final.
Regardless of what you intend to do with your money and property after your death, it is always best to rely on your words and not leave the decision up to others, especially the Texas Legislature. 
When you discover that love doesn't always last as long as the diamond broker said it would, you may want to take a close look at your estate and your will. If you then make the decision to file for divorce, either supplement your old will or revoke it and draft a new one, always making sure that your intent is as crystal clear as that diamond engagement ring that, unlike your marriage, probably will last forever.
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